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CURRENT TOPICS 


New Year Honours 


QUTSTANDING among the names of solicitors named in the 
New Year Honours List is that of ARTHUR FREDERIC 
BROWNLOW FFORDE, who has been knighted. He recently gave 
up his war-time post as Under-Secretary at the Treasury and 
returned to his work as a partner in Messrs. Linklaters and 
Paines. He had previously been Deputy Director-General at 
the Ministry of Supply (Finance) 1940, and (Contracts) 1941, 
and Under-Secretary in 1943. It will also be recalled that 
as a member of the Council of The Law Society he gave 
evidence before the Company Law Amendment Committee. 
In addition to having been a member of the Council of 
The Law Society since 1937, he is a member of the governing 
bodies of the Froebel Institute and of St. Mary’s School, 
Calne, and a director of the Equity and Law Life Insurance 
Society. Another partner in Linklaters & Paines who has 
received a knighthood in the New Year Honours List is 
Samuel Harold Brown, who recently terminated his war-time 
appointment as Under-Secretary in the Ministry of Aircraft 
Production. Colonel Wilfrid Martineau, partner in the 
firm of Ryland, Martineau & Co., of Birmingham, and lately 
Chairman of the Emergency Committee in Birmingham, 
and Cyril Leigh Macrae Langham, Solicitor to the Ministry 
of Labour and National Service, have also been knighted. 
We also congratulate the Senior Master and King’s Remem- 
brancer, William Valentine Ball, and Roland Burrows, K.C., 
on receiving the honour of knighthood. Mr. R. J. Beattie, 
Assistant Solicitor to the Ministry of Agriculture and Fisheffes, 
Mr. T. C. Hayward, Clerk of the West Sussex County Council, 
and formerly A.R.P. Controller, Mr. J. Heys, Town Clerk 
and formerly A.R.P. Controller of Sheffield, Mr. J. K. Hope, 
Clerk and formerly A.R.P. Controller of the County Council 
of Durham, Mr. C. H. Pearson, Assistant Solicitor in the 
office of H.M. Procurator-General and Treasury Solicitor, 
Mr. J. R. H. Roberts, Regional Co-ordinating Officer for Civil 
Defence Vehicles and legal adviser to the N.F.S., all received 
the C.B.E. We _ respectfully congratulate Sir Travers 
Humphreys on his attainment of the rank of Privy Councillor. 
May he enjoy his new honour for many years to come! 
Congratulations also to Sir Herbert Cunliffe, K.C., Chairman 
of the General Council of the Bar since 1932, and Attorney- 
General of the Duchy of Lancaster since 1921, on being 
made a K.B.E. 


Music and the Lawyers 


Music and the law have never been total strangers. There 
have sometimes been delightful musical interludes in court, 
and on one memorable occasion a Chancery Court presided 
over by the late Mr. Justice FARWELL heard a selection of 
gramophone records which included some made by Melba 
and Kubelik. The late Mr. Justice Eve had to listen gravely 
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in one case to the tune of ‘‘ Colonel Bogey ”’ in order to decide 
whether a news film record constituted a breach of copyright. 
Legal and musical history of a more serious kind was made 
in the Great Hall of Lincoln’s Inn on 19th December, 1945, 
when Dame Myra Hess played Schubert, Bach, Brahms, 
Chopin and a lesser known but delightful composer, Howard 
Ferguson, whose “ Five Bagatelles’? charmed an audience 
composed almost wholly of lawyers. Dame Myra _ Hess 
performed great services during the dark days when she 
helped to keep up the spirit of London with her mid-day 
concerts in the National Gallery, and it is in keeping with the 
spirit in which she gave them that she has now visited the 
Inns of Court, so badly battered by war, and discoursed the 
sweetest of music in the only one of its beautiful halls which 
has been left substantially unharmed. In accepting the 
invitation of the Benchers of Lincoln’s Inn and in playing 
great music in the Lincoln’s Inn Great Hall, Dame Myra Hess 
has given a living illustration of the community of feeling 
between all who practice the liberal arts and sciences, including 
the arts and sciences of law and music. 


Citizens’ Advice Bureaux 

THE splendid work done by Citizens’ Advice Bureaux 
during the war is too well known to require further words of 
praise now, but it has occurred to many people that what 
was a vital service in war may well be no less vital and even 
urgent in peace, especially a peace which holds out a prospect 
of severe public regulation for years to come. Qn 17th 
December, Sir WYNDHAM DEEDES presided over a conference 
of representatives from local authorities and citizens’ advice 
bureaux in the Greater London area. Mr. KENT WRIGHT, 
Town Clerk of Stoke Newington, said that now that the 
grant from the Ministry of Health, which had largely assisted 
to maintain the citizens’ advice bureaux, was to be withdrawn, 
the local authority should not absorb the bureaux, but go into 
partnership with them. Powers had been given to local 
authorities under a recent Ministry of Health circular to make 
grants to the bureaux. The central point of the discussion 
which followed concerned the difficulty of obtaining sufficient 
volunteers to work in the bureaux without payment. The 
majority view of the conference was, however, that there 
should be a continuance of the bureaux, with part of their 
staffs salaried and specially trained for the work. It is tu be 
hoped that local authorities will consider the guidance of 
citizens through the intricate maze of regulations which they 
still have to encounter in their daily life sufficiently important 
to merit grants which will keep the bureaux alive wherever 
they are, with all the skilled assistance that they need. They did 
not rival, but supplemented the work of solicitors during the 
war, and we look forward to their continuing to do so in the 


vears of peace. 
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Rent Restriction 

Most lawyers with experience of the recent working of the 
Rent Acts in the county courts will feel the strongest sympathy 
with ViscounT BUCKMASTER’s statement at the end of the 
Lords debate on the subject on 12th December, 1945, that 
he was saddened by the Government reply. It appears that, 
for reasons of priority, “ they cannot see their way to formulate 
any legislative proposals .. . They do not expect that they 
will be able to take effect earlier than, say, some time in 
1947.”" One piece of good news that Lorp AMMON gave, 
speaking for the Government, was that in accordance with 
para. 3 of the Ridley Committee’s Report a simple guide to 
the Acts is to be published as soon as the Furnished Houses 
(Rent Control) Bill becomes law, so that it may be incor- 
porated. In spite of the powerful plea put forward by 
ViscouNT MAUGHAM, in support of the recommendation in 
the report that certain classes of owners who require for their 
own occupation houses which they themselves occupied on 
1st September, 1939, should be enabled to recover possession 
as of right on application to the court, there is a great deal 
to be said for county court judges having a completely free 
discretion in the matter of greater hardship, for, as Lord 
Ammon said, on the whole the courts have dealt with it to 
the public satisfaction. It is, nevertheless, a grim thought 
that it is officially intended that we should have to put up 
with the present form and substance of the Rent Restriction 
Acts until 1947 and probably later. For the present and for 
some considerable time to come there is to be no consolidation, 
no attempt to make standard rents uniform, or to take into 
account the heavy increases in the cost of repairs, fuel and 
services or to legislate for any of the other reforms proposed 
in the Ridley Committee’s Report. With Viscount Maugham, 
we feel that this is a terrible conclusion to which to come, 
and, like him, we “strongly urge the Government to think 
again, and to see if they cannot find time, at any rate, to lay 
the foundation of the plan which the report advocates.”’ 


The Coal Industry Nationalisation Bill 

More work for the judges of the High Court is promised 
in the Coal Industry Nationalisation Bill, the text of which 
was issued on 20th December. It proposes the setting up of 
a tribunal, consisting of two judges of the Supreme Court 
appointed by the Lord Chancellor, one of whom is to be 
chairman, and of an accountant to be agreed between the 
parties or, in default of agreement, to be nominated by the 
President of the Institute of Chartered Accountants for 
England and Wales. The tribunal is to settle compensation 
for certain of the assets to be transferred to the National 
Coal Board in accordance with terms of reference agreed 
between the Minister of Fuel and Power and the Mining 
Association of Great Britain. It is proposed that the tribunal 
shall determine the global sum required to provide to the 
owners of the assets of the coal industry (with certain excep- 
tions) fair compensation for the transfer of those assets to 
public ownership. For that purpose it must ascertain the 
amount which the assets might be expected to realise if sold 
as one unit in the open market as assets of a going concern 
by a willing seller to a willing buyer on the basis of (a) the 
net annual maintainable revenue—the net annual revenue 
which the assets as a whole might reasonably be expected to 
earn in the future, if they were not transferred to public 
ownership, and (6) the number of years’ purchase to be applied 
thereto. Cases are to be exchanged on or before 30th March, 
1946, and replies are to be exchanged not later than fourteen 
days after the exchange of cases. It is provided that the 
parties may appear before the tribunal by counsel. The 
aggregate amount of compensation fixed by the tribunal for 
the essential undertakings of the coal industry is to be 
apportioned among districts by a Central Valuation Board, 
and a further allocation is to be made to individual under- 
takings in each district. Compensation is to be paid by the 
issue of Government stock, subject to special cases, in which 
money payments are to be made. There are 850 colliery 
undertakings, and it is estimated that the valuation boards 
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will take at least two years to complete their work. 
Presumably the tribunal will not require anything like that 
period in order to complete their assessment. 


New Retail Businesses 


One of the relaxations of war-time restrictions which will 
eventually be of vital importance to the life of the country is 
the ending of the Location of Retail Businesses Order, which 
was announced by the President of the Board of Trade 
in the Commons on 17th December. In making this announce- 
ment Sir STAFFORD CRIPPS said that the register of withdrawn 
traders would be closed on 31st December, and pointed out 
that according to his information only a minority of ex-traders 
were in the Forces, and ex-traders would have had six months 
to come forward and claim their former businesses. On the 
other hand, many ex-service men had been prevented hitherto 
from starting new businesses because they were neither 
ex-traders nor war-disabled. Nevertheless, during the first 
three months of 1946 the Government would help ex-traders 
and war-disabled men to get licences for minimum building 
repairs and alterations and would issue coupon floats to war- 
disabled men and to ex-traders who formerly dealt in goods 
which were now rationed. There could be no absolute 
guarantee that labour and materials would be available for 
building operations, and the grant of licences must be con- 
tingent upon other urgent demands for building labour in the 
area. Nor could there be a guarantee of a grant of coupon 
floats, as shortages would continue for some time to come. 
Sir Stafford Cripps finally made it clear that what he had 
said referred only to businesses covered by the Location of 
Retail Businesses Order and did not cover either food shops 
or catering establishments. In view of the warnings given by 
the Minister in the latter part of his statement, it would be 
unwise to expect any immediate benefits on a large scale, but 
the fact remains that an important restriction has been 
removed, and the public may exclaim with Gilbert’s character 
‘ Modified rapture ! ”’ 


Recent Decisions 


In Bint v. Lewisham Borough Council, on 17th December 
(The Times, 18th December), Lewis, J., held that where an 
infant plaintiff, playing in a recreation ground vested in the 
defendants, passed through a gap in the fence on to a railway 
line of the Southern Railway Company and was seriously 
injured on coming into contact with an electrified rail, he 
could not recover damages against the defendants, because 
there was a fence belonging to the railway company beyond 
the broken fence,‘and there was no evidence that children 
had been in the habit of passing through the gap and climbing 
on to the railway. 


Im Harvey v. Hughes, on 17th December (The Times, 18th 
December), HENN COoLLiNs, J., held that a wife was not a 
tenant of will in her husband’s house, but a bare licensee for 
so long as she was living there with her husband in obedience 
to her marriage vows. The husband had been served with a 
petition of nullity and after advice he decided not to return, 
and he gave his wife and her relations, whom he had previously 
invited to live with them, notice to leave. 


In R. v. Joyce, on 18th December (The Times, 19th 
December), the House of Lords (the Lorp CHANCELLOR, Lorp 
MACMILLAN, LORD WRIGHT, LORD PoRTER and LorD SImonDs, 
LorD PorRTER dissenting) dismissed the appeal of William 
Joyce from the judgment of the Court of Criminal Appeal to 
which he had unsuccessfully appealed from his conviction on 
19th September before TucKER, J., and a jury at the Central 
Criminal Court. The appeal related to a count in the indict- 
ment charging him “ while a person owing allegiance to the 
Crown ”’ with being guilty of high treason by adhering to the 
King’s enemies elsewhere than in the King’s realm between 
18th September, 1939, and 2nd July, 1940, by broadcasting 
to the King’s subjects propaganda on behalf of the said 
enemies, contrary to the Treason Act, 1351. The Lord 
Chancellor announced that, in common with the rest of their 
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lordships, he would announce his reasons at a later date. 
Lord Porter said, that in agreement with the rest of their 
lordships he thought that the renewal of Joyce’s passport, 
which he obtained on 24th August, 1939, was evidence from 
which the jury might have inferred that he retained that 
document for use up to 18th September of that year, when 
he was proved to have first adhered to the King’s enemies 
and might therefore have inferred that he continued to owe 
allegiance to the Crown up to that date. As, however, in his 
lordship’s view the question whether he did so retain it was 
never left to the jury, but they were directed as a matter of 
law that his duty of allegiance extended to the later date, he 
would have allowed the appeal on that ground. 


COMPANY LAW 


COHEN 


Tuts is a question that has been referred to before in these 
columns, and I think I have pointed out the great divergence 
that can be noted between the state of affairs assumed to exist 
in the earlier reports on company law and that existing at the 
present day. In the old reports there are constant references 
to the system on which companies were supposed to work, 
such as that of business men coming together to carry out a 
joint enterprise and appointing some of their number to 
control the day to day affairs of the company. Other remarks 
in the reports give pictures of general meetings of companies 
where the questions at issue would be hotly debated and an 
exciting division taken. How remote this all seems from 
present-day activities when a shareholder in a company may 
not be able to name one fellow-member for certain and the 
only element of interest in general meetings, and that a very 
rare one, is whether in exceptional cases the directors are 
going to turn up at the meeting with the necessary little bits 
of paper with stamps on them. 

Before the war it was obvious that there had been an almost 
complete divorce of management from control,’ partly on 
account of the great increase in the number of members of 
companies. This tendency for more and more people to hold 
less and less shares will, I think, almost certainly continue, 
and members with small shareholdings almost certainly tend 
to take less interest in the conduct of a company’s affairs 
than those with much at stake. Equally, like everything clse, 
the business of managing companies has become much more 
complicated, and a vast majority of the members are quite 
unable to express their opinions about the questions that 
arise in the conduct of the business. It is, I believe, for this 
reason rather than because the Companies Act contains 
defects in its provisions for enabling shareholders to discuss 
and determine policy that in the Vast majority of cases 
directors of companies are virtually uncontrolled by their 
shareholders. Some figures are given in the report showing 
the great amount of small holdings in eleven well-known 
public companies more than a decade ago, which, I gather, 
are intended to show that on an average over those eleven 
companies 41.4 per cent. of the holders of ordinary shares 
held less shares of a nominal value of under £100 and 67.5 per 
cent. shares of a nominal value of under £200. In some cases 
the report says that the figures for total capital and number 
of shareholders have considerably increased, but it does not 
state whether the number of shareholders has increased at a 
greater rate than the amount of capital. 

The Committee made a number of recommendations to 
enable and to encourage shareholders to assert themselves 
more, but though these provisions might in exceptional cases 
succeed in frustrating knavish tricks on the part of directors, 
which they might now be able to practice successfully, I do 
not think that they would substantially alter the balance of 
power between directors and shareholders in the vast majority 
of cases. The first matter with which the report deals is 
notice of meetings, and in order to give time for dissentient 
shareholders to give effect to their opinions it is recommended 
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In Inland Revenue Commissioners v. National Vivisection 
Society, on 20th December (The Times, 21st December), the 
Court of Appeal (the MASTER OF THE ROLLs (dissenting) and 
MACKINNON and Tucker, L.JJ.) held, affirming a decision of 
MACNAGHTEN, J., that the National Anti-Vivisection Society 
was not entitled to exemption from income tax as a body 
established for charitable purposes enly within the meaning 
of s. 37 (1) of the Income Tax Act, 1918. MacKrnnon, L.]J., 
held that on the evidence he was satisfied that the achieve- 
ment of the society’s purpose would not only not be beneficial 
to mankind, but would inflict injury on mankind, and referred 
to immunisation against typhoid and diphtheria as benefits 
conferred on mankind by vivisection. If necessary, he would 
say that In re Foveaux {1895} 2 Ch. 501 was wrongly decided, 
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REPORT—XII— SHAREHOLDERS’ CONTROL 


that a notice of twenty-one days should be required for 
annual general meetings and of fourteen days of all other 
meetings, except where twenty-one days’ notice is already 
required, i.e., where a resolution is to be proposed as a special 
resolution. 

Perhaps the most important recommendation on this subject 
is that which is aimed at curing the difficulty that members 
must find in initiating any proposals at the annual general 
meeting. This meeting, the report says, should be the 
occasion on which the ordinary members can_ introduce 
resolutions on their own account, or, if they so desire, can 
oppose the resolutions submitted by the board of directors. 
The suggestion that is then made is as follows: a hundred 
members averaging a hundred pounds of paid-up capital per 
member or members holding 5 per cent. of the shares carrying 
voting rights should be entitled, on giving thirty-five days’ 
notice before the annual general meeting, to require the 
company to send out with the notice convening the annual 
general meeting a notice of any resolution which the members 
propose to introduce at the meeting and a statement in 
support of it not exceeding 1,000 words. This suggestion, by 
itself, only provides for the members initiating their own 
resolution, and it will be only in very exceptional cases that 
such a resolution will be passed, and it seems to me that the 
next suggestion for advertising opposition to proposals of the 
directors is more likely to prove effective. This is that 
members similarly qualified should be entitled to require the 
company to distribute to the members off their behalf a 
statement of not more than 1,000 words relating to any 
matter pending before a general meeting. They must, 
however, require this to be done not more than seven days 
after service of the notice convening the meeting so as to give 
time to the directors to answer any criticism contained in 
their statement. In both cases they would be required to 
pay in advance the reasonable cost of printing, but the 
company should be authorised to refund it. This would in 
some way strengthen the hands of those few shareholders 
capable of understanding in advance the questions proposed 
to be discussed at a general meeting. The directors’ advantage 
over the dissentients is proposed to be still further weakened 
by various suggestions relating to proxies. At present the 
directors have the right when they wish to propose a resolution 
to expend the money of the company on printing and sending 
out proxy forms filled up with the names of the directors or 
their nominees as the proxies and in stamping the forms and 
the envelopes in which to return them. It is, in fact, their 
duty to do this. In Peel v. L. & N.W. Railway [1907] 1 Ch. 5, 
this was expressly stated, and Buckley, L.J., said: “ a 
it proper that the directors should circulate amongst the 
shareholders in the company information for the purpose of 
guiding their judgment in questions of policy and should 
endeavour to influence them in that matter by saying, ‘ Our 
views as your servants ... are that the true policy is so and so 
and we ask you to support us in it’? In my opinion, it is not 
only within their power, but it is their manifest duty to do so.”’ 
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The Stock Exchange, however, have stipulated as a con- 
dition for obtaining permission to deal in new shares that the 
company should undertake to word proxy forms so that a 
shareholder or debenture-holder may vote either for or against 
the resolutions in questions in all cases not of a purely routine 
nature. This two-way proxy has been criticised on the ground 
that it was really a referendum and that voting preceded 


discussion. The Committee realistically perceiving that 
discussion was not, in general, of any great importance, 
thought that this was a practical move towards securing 
greater control for the shareholders. They did not propose, 
however, to make the practice obligatory by law, but thought 
that it would be sufficient to provide by law for fuller informa- 
tion for the shareholders, longer notices of meetings, and that 
members should be entitled to appoint non-members of the 
company as proxies and should be informed of their right on 
the notice convening the meeting. As a corollary to this 
right, directors should no longer be allowed to issue at the 
expense of the company forms of proxy in favour of a limited 
number of persons only. On the whole, I think that if these 
recommendations are adopted in the ordinary cases, affairs of 
companies will be conducted in much the same way as in the 
past, but it seems likely that where there is a reasonable 
opposition to proposals put forward by directors it will have 
more opportunity of airing its views and having the merits 
considered by a fairly wide section of the shareholders 
interested. 

I will deal with the recommendations on the subject of 
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classes of shareholders next week, and I will conclude this 
article by mentioning one or two minor matters referred to in 
the report on the topic of control. In the first place, the 
shareholders are to be given a greater power of removing 
directors, principally by an overriding provision that any 
director may be removed by ordinary resolution, except in 
the case of a permanent director of a private company. Also, 
it is recommended that every director of a public company 
should retire from office at the age fixed by the articles, or if 
no age was fixed, then at the age of seventy, and that it should 
need a special resolution to retain the services of a director 
after he had reached the retiring age. There is also a recom- 
mendation for enlarging the powers of members to demand a 
poll. At present a poll can only be demanded where resolutions 
are proposed as special and extraordinary resolutions, and it 
is suggested that in all limited companies with a share capital 
a poll should be capable of being demanded on any resolution, 
except a resolution for adjournment, by or ou behalf of any 
five members or any members holding not less than one-tenth 
of the paid-up share capital, with a right to vote at the 
meeting and one-tenth of the total voting rights of those 
members entitled to vote at the meeting. In Haven Gold 
Mining Co., 20 Ch. D. 151, Bacon, V.-C., said that a proxy 
to vote does not include authority to demand a poll, but it is 
said that in unreported cases this has been doubted. 
Table A at present confers the right on proxies, and the 
Committee thought that a new Act should make it clear that 
proxies should have the right to demand a poll. 


A CONVEYANCER’S DIARY 


1945—CHANCERY—I 


It is pleasant to be able to record a slight recovery in the 
Chancery series of the Law Reports for 1945, which contains 
425 pages as against 413 in the previous year. Let us hope 
that this increase portends the first small beginnings of the 
post-war revival of litigation. At the same time, the present 
tendency to report comparatively few cases upon the construc- 
tion of wills and upon other subjects depending especially on 
the particular facts of particular cases is, in my view, a 
desirable one. The Chancery Reports for 1945 would be 
hard to surpass in dullness. They contain one case about the 
Law of Property Act (Re Wakeman [1945] Ch. 177 ; 89 Sor. J. 
165) which has caused grave inconvenience, and, unless 
overruled, has to be regarded as a permanent feature of the 
law, and one of very wide application. Apart from that there 
are scarcely any cases of broad interest. In the House of 
Lords there were two decisions of historical and juristic 
interest, namely, Hickman v. Peacey [1945] A.C. 304; 89 
Sox. J. 339, and Blyth v. Lord Advocate [1945) A.C. 32 ; (1944), 
88 Sor. J. 359; but both of them refer to circumstances 
unlikely to recur, since “ simultaneous’ deaths from high 
explosives are likely to be few for some time to come, and there 
is no reason to suppose that a future war will see the revival of 
the system under which Home Guard officers originally did 
not have commissions. One other case in the House of 
Lords raises implications of wide importance, but no new 
point was there decided ; Cricklewood Property and Investment 
Trust, Ltd. v. Leighton’s Investment Trust, Ltd. [1945] A.C. 
221; 89 Sor. J. 93, suggests that it is still open to argument 
that the doctrine of frustration may apply to leases as well 
as to mere contracts, but the House was unanimous that, in 
any event, there was no frustration upon the facts of that 
case. 

The Chancery Reports for 1945 contain no cases about the 
Inheritance (Family Provision) Act, 1938, presumably on the 
basis that cases on this Act all, or almost all, depend on their 
particular facts alone. Proceedings under the Act are certainly 
no less common than in previous years, and it is frequently 
very difficult to predict what will be the decision of the court. 
My impression is, from the cases which I have seen myself, 
that potential applicants tend to be somewhat too optimistic 
and that this tendency does not always receive the early 
discouragement which is its due. It is important to remember 








that, while the costs of a successful applicant almost always 
come out of the estate, those of all parties to an unsuccessful 
application fall upon the applicant ; these cases are therefore 
not comparable to those in which a beneficiary under a will 
insists upon a judicial determination of a doubtful point of 
construction. 

There seems to have been an increase in the number of 
cases concerning vendors and purchasers of land; possibly 
it has been due to the very marked increase in conveyancing, 
which started at about the time of the break-through in 
Normandy, and has continued, with some intermission, during 
the winter of 1944-45, down to the present. I have already 
dealt in the ‘‘ Diary’ of 21st July, 1945, with Palmer v. 
Lark [1945] Ch. 182; 89 Sor. J. 188, and Barber v. Wolfe 
[1945] Ch. 187 ; 89 Sor. J. 176, which were actions for specific 
performance. James Macara, Ltd. v. Barclay [1945] K.B. 148 ; 
(1944), 88 Sor. J. 274, is an important case, since the Court 
of Appeal overruled the earlier decisions. Its effect is that 
the service of a requisition notice between the contract and 
the date of completion prevents the vendor from giving 
vacant possession; see the “ Diary” of 24th March, 1945. 
Jones v. Lowe [1945] K.B. 73; 89 Sor. J. 46, was a decision 
of Hilbery, J., concerning the commission of an agent. The 
terms of the agent’s employment in that case were that 
commission should be paid “ in the event of my introducing 
a purchaser.” The agent did, in fact, produce a purchaser, 
who was at all material times willing to proceed, but before 
the contract was actually signed, the vendor decided not to 
sell the property. It was held that the terms of the express 
arrangement for the agent’s remuneration excluded the 
possibility of his succeeding upon a quantum meruit, and 
that under those express terms he was not entitled to his 
commission unless and until a legal and binding agreement 
for a purchase has been entered into. The agent therefore 
got nothing for his pains. Phillips v. Butler [1945] Ch. 358 ; 
89 Sor. J. 403, concerns the authority of an auctioneer to 
sign a memorandum binding for the purposes of s. 40 of the 
Law of Property Act. In that case property belonging to 
the defendant was offered for sale by public auction, subject 
to national conditions as modified by certain special conditions 
not relevant to the present point. The property was knocked 
down to the plaintiff and, directly afterwards, the usual 








ol 
th 
ha 
of 
lor 
of 


it 1 
fro 
Sta 
cla 
bei 
con 
twit 
for 
SECT 
con: 
SCCO 
to 
not 
maj 
this 
she 
and 
Incr 
inte 
app 
prer 
be ¢ 
tern 
had 




















es VS 


SAS — hs 


ys 
ul 
re 
ill 


of 


ly 





January 5, 1946 rHE SOLTCHT 


memorandum, which is to be found on the back of a copy of 
the national conditions, was filled up and signed. The 
plaintiff signed one copy and the auctioneer signed the other. 
lhe plaintiff, whose credit was unquestioned, found that he had 
forgotten his cheque book, and the auctioneer arranged to 
accept a cheque for the deposit the next day. The cheque 
was duly posted, but only reached the auctioneer after he had 
received an intimation from the defendant purporting to 
withdraw the auctioneer’s authority to sign the memorandum. 
The auctioneer cashed the cheque and held the proceeds on 
account of whichever party was held entitled thereto. In 
the action the plaintiff successfully claimed specific perform- 
ance. The basis of the decision is that, upon a sale by auction, 
the contract is concluded upon the fall of the hammer, and 
that the auctioneer has implied authority to sign a memoran- 
dum making that contract enforceable directly after the fall 
of the hammer. The vendor had tried to argue that the 
auctioneer’s authority is conditional upon his simultaneously 
receiving a deposit. No authority for this contention seems 
to have been produced, and Romer, J., had little difficulty in 
declining to accede to it. The case is interesting as showing, 
rather sharply, the effect of s. 40 of the Law of Property Act. 
A contract for sale of land made by parole is valid but not 
enforceable ; the memorandum makes it enforceable. Cases 
of this kind must, of course, not be confused with those where 
the bargain is “subject to contract,’’ so that there is no 
contract at all, enforceable or unenforceable, until the execution 
of the written document. 

There are a surprisingly small number of cases about 
charities. Re Dupree {1945} Ch. 10; (1944), 88 Sor. J. 407, 
was a decision of Vaisey, J., that a trust to promote an annual 
chess tournament open to boys and young men under twenty- 
one resident in the City of Portsmouth was charitable. This 
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decision was stated by the learned judge himself (at p. 20) 
to be “a little near the line ”’ and he decided it, on the ground 
of the educational value of chess, without attempting to lay 
down any general propositions. He said that if and when 
cases arose as to draughts, bezique, bridge, whist, stamp 
collecting or birds’ eggs, they would have to be dealt with, 
and he was not deciding anything about them. The decision 
in Re Dupree is to be welcomed, but it must not be taken as 
an authority of wide application. I have already noted in the 
“ Diary” of 27th January, 1945, that the Court of Appeal 
had held the trust in Re Compton not to be good charitable 
trust. Their decision is reported at [1945] Ch. 123; (1944), 
88 SoL. J. 262. The trust was to provide education for the 
descendants of three named persons. Notwithstanding the 
cases about close scholarships, the trust was not charitable 
since it had no public element. On the other hand, in Re Tyee 
[1945] Ch. 325; 89 Sot. J. 293, a trust to assist emigration 
was held valid and charitable, although its objects were 
limited to persons resident at Hastings in the year 1880 or 
earlier and to the descendants of such persons. Obviously, 
this class was considerably wider than the class discussed in 
ke Compton , indeed, almost everybody in the country must 
have had one ancestor resident at Hastings between Julius 
Caesar’s invasion and 1880. At the same time, persons 
qualified to take under the trust appeared to be qualified, at 
the present day, merely because they were the sons of their 
fathers or the grandsons of their grandfathers, and there was 
no public characteristic obviously common to the class. 
After considerable argument, in which the case for the next-of- 
kin, claiming as on intestacy, was “ most forcibly put ’’ to 
him, Evershed, J., decided that the trust was, on the whole, 
sufficiently public to be charitable. 


LANDLORD AND TENANT NOTEBOOK 


“ HAVE-BEEN LAWFULLY SUB-LET”’ 


Norman v. Simpson |1945) 62 T.L.R. 113 (C.A.) is another 
of those Increase of Rent, etc., Restrictions Acts cases in which 
there has been a difference of judicial opinion, and, as has 
happened before, while the Court of Appeal set the judgment 
of the county court aside by a majority, the dissentient 
lord justice did not agree with the view taken by the judge 
of first instance. 

A house to which the Acts subsequently became applicable 
was let for a term of three years in March, 1937, the tenant 
agreeing not to underlet the premises without the consent 
of the landlord in writing. The covenant does not read as if 
it were the work of a professional draftsman, but one gathers 
from the judgments, though this is not mentioned in the 
statement of facts, that the agreement contained a forfeiture 
clause which would operate on this covenant, at all events, 
being broken. On the expiration of the term, the tenant 
continued in occupation, apparently by express agreement, 
as a tenant from year to year. He then sub-let the house 
twice to the same sub-tenant, the defendant in the proceedings, 
for periods of six months, the first time furnished and the 
second time unfurnished, without obtaining the required 
consent. The landlord’s attention was drawn to at least the 
second sub-letting, but she took no action and continued 
to receive rent from the tenant until the expiration of a 
notice to quit given by her, which notice, according to the 
majority judgments, was “ accepted by’ him: presumably 
this means that he did not dispute it. During its currency, 
she sold the property to the plaintiff, who sought possession 
and against whom the defendant invoked s. 15 (3) of the 
Increase of Rent, etc. (Restrictions) Act, 1920: ‘‘ Where the 
interest of a tenant of a dwelling house to which this Act 
applies is determined any sub-tenant to whom the 


premises or any part thereof have been lawfully sub-let shall . . . 
be deemed to become the tenant of the landlord on the same 
terms as he would have held from the tenant if the tenancy 
had continued.” 


The county court judge, deciding in favour of the plaintiff, 
appears to have found or held that the original landlord 
had “‘ licensed sub-letting ”’ ; to have held that no unlawful 
sub-letting could ever be rendered lawful ; that, in any event, 
the plaintiff was not affected by any acts or omissions on the 
part of his vendor. du Parcq, L.J., disagreed with these 
views, though in favour of the plaintiff on the ground that 
while the landlord had lost her right of re-entry, she had done 
nothing (such as giving a written consent) which acknowledged 
it as lawful, and remained entitled to recover damages. 

The majority judgments adopt the following reasoning : 
premises are in a state of being unlawfully sub-let if the 
superior landlord has a subsisting right of re-entry, and are 
in a state of being lawfully sub-l¢t when the head lessor has 
no such right. But the next qiestion, what is meant by 
“have been,” is more difficult ; they may refer only to the 
original sub-letting, or they make the subsection apply as 
long as there is no subsisting right of re-entry when the mesne 
tenancy determines. Scott and Morton, L.JJ., preferred 
the second construction, basing this preference on the general 
scheme and intention of the 1920 Act. Protection was meant 
to be extended to certain sub-tenants when the mesne tenant 
could not resist a claim for possession ; the relevant question, 
then, was what was the status of the particular sub-tenant 
immediately before the determination of the mesne tenant's 
interest ; was he then lawfully in possession or not lawfully 
in possession. And while “ have been ”’ at first sight pointed 
rather to the commencement of the sub-tenancy, the perfect 
tense rather than the present tense was used because the 
subsection presupposed determination of the head tenancy, 
so that there could be no present sub-tenancy. In support, 
reference was made to the “ have been lawfully sub-let ”’ in 
s. 5 (5) ; the section is the one dealing with restriction on the 
right to possession generally, and the subsection provides 
that a judgment against a tenant “shall not affect the right 
of any sub-tenant to whom the premises or any part thereof 
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have been lawfully before proceedings . . . were commenced, 
to retain possession . . .”’ which may be contrasted with the 
“is lawfully sub-let ’’ the proviso to the old s. 2 (1) of the 
Rent, etc., Restrictions Act, 1923; this section provided for 
decontrol by possession, and the proviso excepted part of a 
dwelling-house which “ is lawfully sublet.” 

Commenting on these views, one gathers that the county 
court judge considered that the inception of the sub-tenancy 

yas What mattered but that on a sale of the reversion the 

purchaser could not be made to suffer by reason of the original 
landlord’s acquiescence. It is indeed difficult to understand 
the reference to “ licensing ”’ of sub-letting ; the courts have 
always interpreted a covenant requiring written consent 
strictly, and refused to recognise verbal consent as_ its 
equivalent (Roe v. Harrison (1788), 2 T.R. 425; Willmott v. 
Barber (1880), 15 Ch.D. 96) (nowadays, i.e., since L.P.A., 
1925, it may well be that relief would be granted against 
forfeiture if oral permission were established). The second 
point, namely that unlawfulness could not be cured, merely 
emphasises that in the opinion of the county court judge, 
the date of the inception of the sub-tenancy would be the 
relevant date. As to the suggestion that the plaintiff's 
position could not be affected by acts or omissions of his 
predecessor in title, this certainly runs counter to the scheme 
of the Act, to which I will refer more fully presently. 

The dissenting judgment of du Parcq, L.J., is indeed 
provocative and there is much to be said for refusing to draw 
any distinction between sub-letting which gives rise to 
forfeiture, and sub-letting which merely gives rise to a right 
to damages (and, it might be observed, possible an injunction), 
There is not only the circumstance that the language of the 
subsection is wide and appears not to warrant any such 
distinction, but also the fact that when the 1920 Act was 
passed there must have been few controlled properties let 
under agreements containing forfeiture clauses. The majority 


TO-DAY AND 


On the 31st December, 1750, fifteen criminals 
“and all behaved suitably to their 
Baker was permitted by the officers 


December 31.. 
were executed at Tyburn 
unhappy circumstances. 
to be carried in a hackney coach, contrary to the sheriff's orders.’ 
(William Baker was a sugar broker who had published forged 
East India warrants.) 


January 1.—On the Ist January, 1662, Evelyn noted ‘‘ I went 
to London, invited to the solemn foolery of the Prince de la Grange 
at Lincoln’s Inn where came the King, Duke, etc. It began 
with a grand masque and a formal pleading before the mock 
Princes, Grandees, Nobles and Knights of the Sun. He had 
his Lord Chancellor, Chamberlain, Treasurer and other royal 
officers gloriously clad and attended. It ended in a magnificent 
banquet.” 


January 2.—Sir William Holdsworth, O.M., K.C., Vinerian 
Professor of English Law and a Bencher of Lincoln’s Inn, died 
at Oxford on the 2nd January, 1944. He was the son ofa solicitor. 
His great History of English Law, and his many other works, 
the fruit of a learning which was encyclopedic but never fossilised, 
will long keep alive his fame. He believed that the study of 
legal history was essential to practising lawyers and statesmen 
as well as to teachers of law, and in tracing the progress of English 
legal institutions, his massive common sense drew from it the 
lessons to be taught by tradition. The debt that lawyers owe 
to him, as well as the weight of his pronouncements, has been 
acknowledged more than once in the opinions of the Law Lords. 
He believed in the defence of liberty by the “ supremacy of a 
law impartially administered by a learned profession,”’ which in 
the past had “ saved this country both from royal and bureaucratic 
tyranny and from some of the worst consequences of an un- 
checked democratic government.’’ He believed also that equality 
before the law must recognise the inequalities of mankind as 
well and promote ‘that fraternity which respects without 
envying the diversity of gifts and services.’’ Above all, the 
common law must not be “‘ cut adrift from its historic context.” 

January 3.—Lord Collins, who died at Hove on the 3rd 
January, 1911, was the son of a Dublin Queen’s Counsel. He 
came to the English bar, became a judge of the Queen’s Bench 
Division in 1891, a Lord Justice of Appeal in 1897, Master of 
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judgments do seem to approach the problem as if every 
tenancy agreement provided for re-entry on breach of 
covenant as a matter of course. Indeed, no specific direct 
mention is made of the existence of such a power in the 
head lease before the court, and it is only the statement 
‘we are prepared to assume, in favour of the plaintiff, that 
the house was ‘ unlawfully sub-let ’ to the defendant in 1940 
in the sense that the sub-letting gave Miss Irwin (the then 
superior landlord) a right to re-enter ’’ which shows that there 
was such a forfeiture clause. 


du Parcq, L.J.’s judgment is careful about the preservation 
of the right to damages: “‘ She has never, in my opinion, 
so acted as to deprive herself of the right to recover damages 
against the lessee for his breach of contract.’’ It would be 
interesting to know how damages would be measured in 
such a case ; but the observation I wish to make is that the 
judgment recognises, or is not inconsistent with the proposition 
that a right to damages may be lost by acquiescence as well 
as by some formal release. 


Criticism of the majority judgment might, I venture to 
suggest, be made on these lines. The “ general scheme and 
intention of the Act of 1920”’ is expressly referred to: if so, 
the concentration on the time at which the sub-tenant’s 
position was to be considered, leading to explanation of the 
use of the perfect tense, suggests that the inquiry into scheme 
and intention was not carried as far as it might have been. 
For it is not only the conduct and merits of the landlord 
which has to be considered in possession cases, but often 
those of the tenant ; and on these lines one might well arrive 
at the conclusion that he who enters into a sub-tenancy 
agreement without ascertaining whether the mesne lessor’s 
right to sub-let is restricted, or in defiance of any such 
restriction, is not one of those people on whom the Legislature 
intended to confer security of tenure. 


YESTERDAY 


the Rolls in 1901 and a Lord of Appeal in 1907. His authority 
ranks high among the judges of the last half century. 

January 4.---On the 4th January, 1616, John Chamberlain 
wrote to Sir Dudley Carleton that ‘‘ the two principal heralds, 
Garter and York, are both in the Marshalsea for a trick of fooling 
and knavery in giving Gregory Brandon, the hangman of London, 
a fair coat of arms. The one is for plotting such a device ; the 
other for being so grossly overtaken.”’ The thing was a practical 
joke of York HeraJd on Garter King-at-Arms, 

January 5.—In London on the 5th January, 177], “ the 

master of a ship in the West India trade was brought before the 
Lord Mayor, charged by the father of his apprentice with selling 
him to a rope-maker at Nantucket. He had taken the lad 
from the London workhouse and when he had got him abroad 
sold him. The father produced a letter from the boy written 
with a stick (for he could not procure a pen) informing him of 
his situation, but his lordship could not admit that as evidence, 
and therefore the captain was discharged.” 
-James Russell, O.C., died at Roxeth House, 
near Harrow, on the 6th January, 1861. He had been blind 
for some years as a result of overwork. From 1824 to 1834 
he had been a law reporter, at one time in collaboration with the 
future Turner, L.J., but eventually he built up a large Chancery 
practice. 


January 6. 


TREASON 

The Statute of Treasons, 1351, has been much in the minds of 
lawyers of late and, when the House of Lords delivers its reasons 
for the dismissal of William Joyce’s appeal, the law on the subject 
is likely to be still further illuminated. The rich variety of 
authorities cited in this appeal makes it somewhat amusing to 
recall how nearly four centuries ago, when Sir Nicholas 
Throckmorton was being tried for treason, Bromley, C.J., refused 
to send for the statute he requested, saying: ‘‘ No, for there 
shall be no books brought at your desire. We know the law 
sufficiently without book.’’ The Norman-French of the legislators 
of the days of Edward III has puzzled many generations of 
judges, yet their intention was a very strict definition, made 
necessary by a small enough incident. Sir John Gerbage of 
Royston had attacked William of Bottisford with his sword, 
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taken away his horse and detained him till he paid him £90. 
Now the King saw fit to proceed against the aggressor, not for 
assault but for treason, in that he had usurped the royal power 
ofimprisonment. To the legislators and the class they represented 
this looked like a dangerous stretching of the law, and they set 
about enclosing the offence of treason within the bounds that 
still enclose it to-day. 


CROWDED Prisons 

Pentonville Prison, damaged in the bombardments, is being 
reopened to relieve the congestion at Wormwood Scrubbs and 
Wandsworth. In provincial prisons there is likewise over- 
crowding. The Recorder of Exeter recently drew attention to 
conditions there and at Chelmsford, observing that there had 
been cases of two prisoners sharing one cell. At Maidstone and 
Lincoln huts have been erected to accommodate additional 
prisoners. There are now 14,000 persons serving prison sentences, 
the highest number since the Probation Act of 1907. There are 
3,000 more men and 800 more women now in gaol than in 1939. 
Nevertheless, we are still far enough removed from the prison 
conditions of the early nineteenth century. In 1817, for example, 
the Hon. H. G. Bennett, chairman of the committee set up to 
inquire into the state of the police in the Metropolis, found 
twenty-two women and children in Newgate sleeping in a room 


NEW YEAR LEGAL HONOURS 
PRIVY COUNCILLORS 


The Hon. JoHn ALBERT BEASLEY, Minister for Defence and 
Acting Attorney-General, Australia. 

Sir TRAVERS HumpHRreys (The Hon. Mr. Justice), Judge, 
H.M. High Court, since 1928. Inner Temple, 1924. 

The Hon. JAMeEs LoriMeErR ILstery, K.C., Minister of Finance, 
Canada. 

The Hon. Louis STEPHEN St. LAURENT, K.C., Minister of 
Justice and Attorney-General, Canada. 

KNIGHTS BACHELOR 

Mr. Justice U Ba, Judge, High Court, Rangoon. 

Mr. WitttaM VALENTINE Batt, Senior Master and King’s 
Kemembrancer, Supreme Court of Judicature. Lincoln’s Inn, 
1897. Middle Temple, 1919. 

The Hon. ARCHIBALD BLatr, Senior Puisne Judge, Supreme 
Court, New Zealand. Middle Temple, 1890. 

Mr. SAMUEL HAROLD Brown, lately Under-Secretary, Ministry 
of Aircraft Production, Admitted 1928. 

Mr. RoLanpd Burrows, K.C. Inner Temple, 1904. 

Mr. ARTHUR FREDERIC BROWNLOW FForRDE, lately Under- 
Secretary, H.M. Treasury. Admitted 1925. 

Mr. DouGLas Stuart Gispon, Chief Taxing Master, Supreme 
Court. 

Mr. Horace Hector HEARNE, 
Lincoln’s Inn, 1925. 

Mr. Cyrit LeicgH Macrae LANGHAM, Solicitor, Ministry of 
Labour and National Service. 

Mr. CARLETON GEORGE LANGLEY, 
Honduras. Middle Temple, 1913. 

Mr. Eric Cyrit EGERTON LEApDBITTER, Clerk in Ordinary of 
His Majesty’s Privy Council. 

Mr. Witrt1amM LrENNox McNair, K.C., 
Ministry of War Transport. Gravy’s Inn, 1918. 
1918. 

Col. Witrrip MArtTINEAu, iately Chairman, 
Comimitiee, Birmingham. Admitted 1919. 

Mr. WitttaAM DaLGLEISH ScoTT, Permanent Secretary, Ministry 
of Finance, and official head of H.M. Civil Service, Northern 
Ireland. Middle Temple, 1922. 

Mr. Justice SipNEY WapswortH, Puisne Judge, High Court, 
Madras. Middle Temple, 1931. 


ORDER OF THE BATH 
K.C.B. 
Col. Sir Henry Davies Foster MacGracu, K.C., Judge 
Advocate-General of the Forces. Middle Temple, 1906. 


C.B. 


Mr. H. S. Kent, Parliamentary Counsel. 

Mr. R. M. Lowe, Chief Land Registrar, 
Lincoln’s Inn, 1906. 

Mr. R. W. A. SPEED, Principal Assistant Solicitor, Office of 
tI.M. Procurator-General and Treasury Solicitor. 


Chief Justice, Jamaica. 


Chief Justice, British 


Legal Adviser to 
Middle Temple, 


Emergency 


Inner Temple, 1928. 
Land Registry. 
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In each of the fifteen condemned cells, 9 feet 
In the same year an 


24 feet by 18 feet. 
by 6 feet, three persons were confined. 
inquiry into the death of a prisoner in Tothill Fields Prison 
revealed that for two months he had been sleeping with twenty- 


five others in a room 26 feet by 11 feet. The keeper considered 
that, in these circumstances, though the windows were not glazed, 
he ought to have been warm enough. In the eighteen-thirties it 
was quite common for three prisoners to sleep in a cell designed 
for one. Thus, while the rules at Brixton in 1830 laid it down 
strictly that two persons were not to sleep in one cell, the 
restriction was evaded by putting in three. As the iron sleeping 
rack had only room for one and the bedding provided was only 
sufficient for two, all three had to lie on the floor. The figures of 
the Parliamentary return for 1833 speak for themselves. Thus 
in Clerkenwell there were 407 persons in 20 cells, in Newgate 
610 in 33, and at Wilton 152 in 12. In the larger sleeping rooms 
each prisoner had about 2 feet 6 inches of space to lie on, Luxuries 
were not highly thought of by the authorities in these establish- 
ments. In Coldbath Fields Prison, off Farringdon Street, in 1817, 
there were no baths, ‘‘ but,’ said the Governor, ‘‘ we have a large 
tub for 2,000 men.’’ At Clerkenwell there was no bedding for 
ordinary prisoners, but 6d. purchased a share in one of eight beds 
on the male side and four on the female. Sheets were changed 
once a fortnight. 


ORDER OF ST. MICHAEL AND ST. GEORGI: 
C.M.G. 
Mr. A. J. HANNAN, K.C., Crown Solicitor and Solicitor for 
Railways, S. Australia. 
Brig. H. C. WILLAN, Colonial Lega! Service, Malaya. 
Temple, 1930. 


ORDER OF THE BRITISH EMPIRE 
K.B.E. 
Sir HERBERT CUNLIFFE, K.C., Chairman, General Council of 


Inne 


the Bar; Attorney-General, Duchy of Lancaster. Middle 
Temple and Lincoln’s Inn, 1896. 
Mr. T. P. CrEEp, Legal Secretary, Sudan Government. 


Lincoln’s Inn, 1928. 

Judge H. O. Hormes, K.C., Procurator-General, Mixed Courtof 
Appeal, Alexandria. 

C.B.E: 

Mr. R. J. Beatriz, Assistant Solicitor, Ministry of Agriculture 
and Fisheries. 

Lt.-Col. R. F. Burnanp, Hon. Adviser, Legal Aid Scheme 
Army Welfare Service Directorate. Lincoln’s Inn, 1919. 

Judge W. M. Grauam, Judge of the Egyptian Mixed Court of 
Appeal. Lincoln s Inn, 1907. 

Mr. T. C. HAyYWArD, Clerk of the W. Sussex C.C. and formerly 
A.R.P. Controller. Admitted 1929. ‘ 

Mr. J. Heys, Town Clerk and formerly A.R.P. Controller, 
Sheffield. Admitted 1922. 

Mr. J. KX. Hope, Clerk of the Durham C.C. and formerly A.R.P. 
Controller. Admitted 1922. 

Mr. C. H. Pearson, Assistant Solicitor, 
Procurator-General and Treasury Solicitor. 

Mr. J. R. H. Roserts, Regional Co-ordinating Officer for C.D 
Vehicles and Legal Adviser to N.I'.S. Admitted 1913. 

Mr. M. E. Rowe, K.C., lately Departmental Secretary, Wat 
Damage Commission. Gray’s Inn, 1925. 


Office of HM 


THE SOLICITORS’ MANAGING CLERKS’ ASSOCIATION 
REFRESHER CLASSES 

As part of the arrangements which are being made to assist 
members returning from service with H.M. Forces, the Solicitors’ 
Managing Clerks’ Association will hold a series of lectures upon 
conveyancing subjects (including probate, administration and 
trusts) and litigation (King’s Bench, Chancery and Divorce) and 
also costs. The lectures will be given by members of the 
Association and will be of a practical nature. 

Nhile the lectures will be primarily for members, they will 
also be open to non-members. Many applications for tickets 
have already been received and it is already evident that there 
will be a considerable demand for tickets. 

Applications for tickets (which may have to be limited) should 
be made to the hon. secretary at the offices of the Association, 
Maltravers House, Arundel Street, Strand, W.C.2. 

The lectures will commence early in February and will take 
place in the evening. The venue will be announced later. 
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THE WORSHIPFUL COMPANY OF THE 
SOLICITORS OF THE CITY OF LONDON 
CELEBRATION BANQUET 
At the Mansion House, on Thursday, 13th December, 1945, the 
Liverymen and Freemen of the Worshipful Company of the Solicitors 
of the City of London held their first banquet in celebration of the 
grant of the Livery in 1944. The following were among those present : 
Mr. W. A. Bright (Senior Warden), Sir Randle F. W. Holme (Past 
President of The Law Society), Mr. Harold Willis, Mr. A. Hair (Past 
Master), Major T. E. Baring, O.B.E., Mr. L. C. Bullock (Immediate 
Past Master), The Hon. Rowland R. Blades, Mr. L. C. B. Bowker, 
O.B.E., M.C. (the Remembrancer), Rear Admiral Sir Lionel Sturdee, 
Bt., Col. H. D. P. Francis, C.B.E., M.C., T.D. (Past Master), Sir Alan 
P. Herbert, M.P., Sir Walter Monckton, K.C.V.O., K.C. (Honorary 
Counsel), Air Marshal Sir Douglas C. S. Evill, K.C.B., D.S.C., A.F.C. 
(Vice Chief of the Air Staff), Sir Gerald Dodson, Kt., M.A., LL.M. (the 
Recorder), Vice Admiral Sir Rhoderick R. McGrigor, C.B., D.S.O. 
(Vice Chief of the Naval Staff), Mr. Alderman and Sheriff F. M. Wells, 
His Excellency the Chilian Ambassador, The Rt. Hon. the Lord Mayor, 
Deputy H. A. Easton, C.C. (Master), the Lord High Chancellor, The 
Rt. Hon. Viscount Bennett, P.C., K.C., LL.D., D.C.L., Lt.-General 
Sir Archibald Nye, K.B.E., C.B., M.C. (Vice Chief of the Imperial 
General Staff), The Hon. Sir Albert E. A. Napier, K.C.B. (Permanent 
Secretary to the Lord Chancellor), Mr. H. M. Foster, T.1). (President 
of The Law Society), The Hon. Edward G. Eliot (Past Master), 


Mr. A. E. Stevenson (Chairman of the Executive Committee to the 
Preparatory Commission of the United Nations Organisation), 


Mr. Sheriff F. Tidbury Beer, Mr. A. F. J. Pickford (City Solicitor) 
(Past Master), Major Lockhart Gow, M.C., Captain P. M. Syrett, 
Mr. H. S. Syrett, C.B.E., C.C. (Past Master), Mr. E. A. Rehder (Past 
Master), Captain F. E. Rehder, R.A., The Rt. Hon. Lord Nathan of 
Churt (Under-Secretary for War), Mr. C. E. C. Browne (Honorary 
Parliamentary Agent), Mr. E. G. Roscoe (Past Master), Mr. A. P. 
Whatley (Junior Warden), Sir Edwin Herbert (formerly Director 
General of the Postal and Telegraphic Censorship and a member of 
the Council of The Law Society), Sir Alan Barlow, K.C.B., K.B.E. 
(of the Treasury), His Honour Judge Thomas (Judge of the Mayor's 
and City of London Court), Commander J. R. Poland (Serjeant 
at Arms), Mr. Cyril Gamon, M.V.O. (Private Secretary to the 
Lord Mayor), members of the Court of Assistants of the Company, 
and Mr. A. F. Steele (Clerk to the Company). 

After the loyal toasts had been honoured, the toast of ‘‘ The Lord 
Mayor, the Sheriffs and the Corporation of the City of London ”’ was 
proposed by the Senior Warden, Mr. W. A. Bricut. He said, it 
filled him with amazement that such a great gathering should have been 
collected there at the behest of the struggling solicitors of the City 
of London. It was in that very house in May, 1944, that Sir Frank 
Newson-Smith gave them their charter and since then they had been 
a Livery Company, which was a very important thing in the City of 
London. They thanked the Lord Mayor from the bottom of their 
hearts for being so good as to allow them the hospitality of his house. 

The Right Hon. THE Lorp Mayor (Sir Charles Davis), in replying, 
said that he believed it was the City Solicitor, Sir Homewood Crawford, 
who helped to originate the Solicitors’ Company, and they had many 
bright memories of his capacity in his work for the Corporation and the 
City. Though they were young as a guild in their charter, they were 
old in the centuries of tradition and high standing as an inheritance of 
their profession, and he did congratulate the company, which 
Mr. Bright so ably represented, in getting their charter, and he trusted 
that they would be able to use it to the advantage of the profession. 

The toast of “‘ The Imperial Forces of the Crown,” was proposed 
in felicitous and eloquent terms by The Right Hon. Viscount BENNETT, 
P.C., K.C., LL.D., D.C.L., ex-Premier of Canada. Lieut.-General 
Sir ARCHIBALD Nyk, K.B.E., C.B., M.C., in responding for the Imperial 
forces, said he would like to take that opportunity of mentioning one 
particular factor which contributed towards maintaining morale. 
It was very important that those in the services, working under great 
stress, should have, as far as it was humanly possible to give them, 
contented minds so far as their private affairs were concerned. Many 
men had been in very great legal difficulties and they wanted redress 
for their troubles. In their difficulty those responsible for the morale 
of the services had turned to the legal profession and asked for their 
help. They were asked to be prepared to advise men who were in 
difficulties as to what they should or should not do. They had a 
network in units of solicitors and barristers who were prepared to 
advise the men. That was the first step. They were able to advise 
men where something had to be done. It was of immense advantage 
in the psychological sphere in that it had the great merit of confession 
and allowed a man to get troubles off his mind not to a sergeant-major 
or to his commander, but to somebody who held no official position 
and to whom he could talk in confidence. Then there was the legal 
section in the various commands at home and overseas which acted 
as a clearing house to which cases could be referred and prepared so as 
to go to the courts. Then, throughout the courts in the country, there 
were solicitors who were prepared to take these cases and have them 
presented to the courts. In almost every case from the financial point 
of view, the work was done for next to nothing. Solicitors throughout 
the country had been prepared to give their time, their energy and their 
experience to men who were in great difficulties. In doing that, their 


profession had been able to make a very direct contribution to main- 
taining the morale of the armed forces without which they simply 
could : 


not have been successful. He would like to take that 
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opportunity on behalf of the three services of publicly saying how 
grateful they were to the legal profession for that wondertul work 
which they had done, which was not as nearly well known throughout 
the country as it should be. 

The toast of ‘‘ The Bench and the Bar ”’ was proposed by Sir ALAN 
P. HERBERT, M.P., in a witty and amusing speech. He thanked the 
great company of the Solicitors of the City of London for their great 
hospitality and for a delightful dinner. When he looked back to his 
Parliamentary activities in 1936 and 1937 and reflected how great had 
been the result of those activities in the offices of solicitors and the 
chambers of barristers, he was not sure that they did not owe him a 
dinner a week These were great days for British justice, which was 
no longer confined to the home market; the practitioners were 
exporting British justice to many foreign parts, where that commodity 
was well desired, to the admiration, the astonishment, and, in many 
cases, the admiration of the world. He had heard some comments 
from foreigners about the protracted nature of these proceedings, but 
he always replied : ‘‘ Well, it may be that the malefactor may in the 
end escape the rope, but if he does, there is always the chance that he 
will be bored to death.” 

The profession of the law, the brethren of the law—nowadays they 
would be called legal personnel—-were divided like the armed forces 
into three groups, judges, barristers and attorneys or solicitors and 
such was their system of checks and balances that not one of these 
gentlemen could lay down the law by himself. The solicitor could 
not express an opinion without the assistance of a barrister. The 
barrister could not open his mouth unless instructed by a solicitor, 
and H.M. judges were quite incapable unless they had the assistance 
of both of them. It was only the ordinary citizen who was expected 
to know the law at his peril. H.M.’s judges had a cosmic reputation 
and a melancholy economic situation. They were known all over the 
world fo. their integrity, their skill and their fairness, but they were 
treated like dirt. They were the only public servants whose emolument 
was still as they were 120 years ago. Income tax, from which they were 
free until 1870, had had one or two accretions or increases since then ; 
and he constantly wondered what would happen if the judges did one 
day not a sit down but a stand up strike and started to dispense only 
60 per cent. of justice. He had had H.M. judges on.his conscience 
and had fought for them for many years. But he did not know what 
an ordinary member of the House could do about it, because they could 
not propose anything which would be a charge upon the revenue or 
increase taxation; yet he did think that the time had come when 
H.M. judges should be considered in the universal raising of emolu- 
ments, because soon the time would come when no union, however 
poor and humble, would be decent to the Bench at all. 

Then he came to the Lord Chancellor. The Lord Chancellor was a 
monstrosity ; he was against all the rules. He was at once a judge 
and a Cabinet Minister, a combination which was opposed to the 
fundamental doctrine of the independence of the judiciary. He was 
the head of the finest judicial system in the world and, presumably, 
selected by His Majesty because of his judicial capacity and knowledge 
of the law as the person best fitted to be the first judge of the land. 
Yet his appointment depended on the success of a particular political 
party at the polls. If the next General Election were to throw that 
Party out of office, he would be removed from his post. He was not 
only a judge, but a patron. He had general superintendence of all 
charitable uses. He was the general guardian of all infants, idiots 
and lunatics, though the necessary connection between the head of the 
law and the care of the insane was not easy to perceive. Compared 
with the Lord Chancellor, the learned and celebrated Pooh Bah was a 
one-stringed instrument of narrow range. How fine it was that, year 
after year, in administration after administration, they could always 
find men of such marked capacity that they could fit that miscellaneous 
job! In Lord Jowitt they would all agree that the nation was once 
again pretty well served. They were trying in these times to give the 
poor man jrstice and right at a reasonable price, if there must be prices. 
He was sure that the Lord Chancellor had a plan and an idea and would 
be strong enough to stand up against economic power. In Lord Jowitt 
they had a great lawyer and a great universal mind, and he hoped he 
would do a great deal of the things that they and he (the speaker) 
wanted to be done. In Sir Walter Monckton, they had another great 
universal mind and lawyer. Somebody described him in the House 
as the Marco Polo of the Bar. He was always somewhere else—always 
in the public service : in India one day, in Cairo the next, Moscow the 
next. He was prepared to go anywhere and do anything, doing it 
always ably and perfectly and in great public spirit. 

(To be concluded) 


" —_—T 
PARLIAMENTARY NEWS 
HOUSE OF COMMONS 
NATIONAL INSURANCE BILL [H.C.}. 

To establish an extended system of national insurance pro 
viding pecuniary payments by way of unemployment benefit 
sickness benefit, maternity benefit, retirement pension, widows’ 
benefit, guardian’s allowance and death grant, to repeal or amend 
the existing enactments relating to unemployment insurance, 
national health insurance, widows’, orphans’ and old age con- 
tributory pensions and non-contributory old age pensions, to 
provide for the making of payments towards the cost of a national 
health service. 


Read First Time. 20th December. 
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NOTES OF CASES 
COURT OF APPEAL 
Fenston v. Fenston 
Lord Greene, M.R., du Pareq and Morton, L.J J. 
13th November, 1945 

Divorce—Practice—Costs subsequent to petition—Costs in cause 
Rights and liabilities of co-vespondent— Jurisdiction of court. 
Appeals by the husband petitioner from orders made by 
Denning, J., in favour of the wife on summonses taken out by 
the parties in relation to the custody of the child of the marriage. 
The court allowed the appeals, which do not call for a report, 
but reserved judgment on the question of costs. (Cur. adv. vult.) 
LORD GREENE, M.R., reading the judgment of the court, said 
that Denning, J., had directed that the costs of the wife’s summons 
under appeal should be costs in the cause. That made the 
co-respondent liable for those costs because, by the decree nisi, 
he was condemned in the ‘“ costs incurred and to be incurred 
on behalf of the petitioner in this cause.’’ Counsel for the 
husband had asked for the costs, both of the husband’s summons 
and of the appeal, against the co-respondent. The form of the 
decree nist had been in use for many years. In practice, it 
appeared, the words “ to be incurred ’’ were not interpreted as 
by their own force causing the order to cover all future costs 
in the proceedings, but only such future costs as the court might 
consider fairly payable by the co-respondent and might accord- 
ingly direct to be costs in the cause. In the opinion of the 
court, a decree by its own force imposing a liability for all future 
costs on the co-respondent would be improper because a fettering 
by the court of its own discretion. Future applications might 
relate to a large variety of matters and extend over many years, 
and the co-respondent’s liability for the costs of them must 
depend on the circumstances of each case. What was the 
judge’s jurisdiction to order the co-respondent to pay costs of 
applications subsequent to decree ? Here the co-respondent 
had appeared to the petition and obviously knew of the summonses, 
and so costs might properly be ordered against him. But the 
court, in coming to that conclusion, had examined the larger 
question of principle. Cases might well occur where the 
co-respondent did not know of an application, and ought not to 
bear the costs, at any rate without being heard in the matter. 
The court were of opinion that the power given by r. 33 (1) 
of the Matrimonial Causes Rules, 1937, to a co-respondent who 
had entered an appearance to be heard in respect of any question 
of costs included costs of applications subsequent to the decree, 
and was not confined to the costs of the petition itself. The 
rules did not, however, provide for notifying a co-respondent 
that a question of costs which might affect him was to be raised, 
or for otherwise ensuring that the right given by r. 33 (1) was 
effective ; and it was not apparently the practice to require that 
the co-respondent should be made a party to an application, or 
that any notice should be giventohim. The principle of awarding 
costs of applications subsequent to decree against the co- 
respondent was intelligible, but it was not the practice to award 
such costs against the co-respondent in every case. ‘The court, 
in its discretion, only did so where satisfied that it was just. 
But, surely, the question whether it was just ought not to be 
decided against the co-respondent unless he had had an 
opportunity of presenting facts and arguments. Provision 
should, in the opinion of the court, be made, if necessary by 
tule, for making effective the right given by r. 33 (1). Any 
party to an application intending to ask for an order for costs 
against a co-respondent should give him due notice to that effect ; 
or he should be given the right to apply for discharge within a 
limited period of such an order made in his absence. There 
Was no reason why that protection should be limited to the 
‘o-respondent who had entered an appearance. Gill v. Gill 
(1863), 3 Sw. & Tr. 359; Stone v. Stone (1864), 3 Sw. & Tr. 372 ; 
Smithe v. Smithe (1868), L.R. 1 P. 587; and Jrwin v. Irwin 
(1890), 59 L.J.P. 53, did no more than establish the self-evident 
proposition that the court had full power to order the costs of 
applications subsequent to decree to be borne by the co- 
respondent ; they did not establish that such costs automatically 
fell on the co-respondent by virtue of the wording of the decree 
or that the court had power to make an order against him in 
his absence. If costs were in the discretion of the court, and the 
discretion must be exercised in the light of the particular facts, 
it followed that the court should make no order unless satisfied 
that the co-respondent had had notice of the application. The 
form of decree was misleading, and might induce a co-respondent 
Without skilled advice to understand that he would have to pay 
ll thae future costs in any event, and so not to protect himself. 


SOLICITORS’ 
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The order in a decree should be altered to read “. . . in the 


costs incurred on behalf of the said petitioner . and such 
further costs to be incurred 


costs in the cause.”’ 


CouNnsEL: Beyfus, K.C., and JMarshall-Revnolds ; Levy 
K.C., and Latey. 

SOLICITORS: Spivo & Steele; Gardiner, Carpenter & Co,. 
for J. R. C. Milley, Portsmouth. 


{Reported by R. C. CaLBurn, Esq., Barrister-at-Law. | 


CHANCERY DIVISION 


In ve Pringle; Baker v. Matheson 
Cohen, J. 6th December, 1945 
Will—Construction—Bequest in the event of “ the stmultaneous 
deaths” of the testatrix and E—Testatrix and I: killed togethes 
by one bomb—Meaning of “ simultaneous death ’’~-Income 
payable to two persons——‘ After the deaths of these two named” 
capital given to R—One life tenant dies—-Accrual of share to 

survivor-—Law of Property Act, 1925 (15 Geo. c. 20), s. 184. 

Adjourned summons. 

The testatrix by her will, made in 1939, gave her whole estate 
to her sister C. By a codicil, dated the 21st January, 1941, the 
testatrix provided : ‘ In the event of the simultaneous deaths of 
the aforesaid C and myself, I hereby devise and bequeath the 
interests of my monies to be divided between my two sisters 
M and E, after the deaths of these two named the capital to go 
to my nephew R.”’ The testatrix and her two sisters C and E 
were killed on the 7th February, 1943, as the result of a bomb, 
which made a direct hit on the house where they were living. 
Their dismembered bodies were found close together on the 
debris. At the time of their deaths the testatrix was sixty-eight 
years of age, C sixty-three, and E sixty. This summons was 
taken out by the personal representatives of the testatrix asking : 
first, whether in the event (which happened) of the deaths at 
approximately the same time of the testatrix and her sister ( 
the disposition of the estate of the testatrix contained in her will 
was revoked by the codicil ; secondly, in the event of the codicil 
applying, how the half share of the income of the estate of the 
testatrix payable to IX was applicable during the remainder of 
the life of M. 

CoHEN, J., said that he was not primarily concerned with the 
meaning of s. 184 of the Law of Property Act, 1925.) [In construing 
this will he must decide what the testatrix meant by 
“simultaneous death.’ The conclusion he had reached was that 
the mind of the testatrix was directed not to the establishment 
of an absolute scientific truth but to a correct conclusion in point 
of law. She meant by “ simultaneous death,”’ not death in such 
circumstances as a metaphysician would hold that simultaneous 
death had been proved, but death in such circumstances that the 


ordinary man would infer that death was simultaneous. The 
observations of Lord Porter in Hickman v. Peacéy [1945) A.C. 304; 
ante, p. 339, applied to the facts. He was accordingly of opinion 
that the event contemplated by the codicil had occurred. With 


regard to the second question, it seemed to him that if he read 
‘after the deaths of these two named,” as meaning after the 
death of the last survivor of them, it was a construction of the 
will which did least violence to its language and was in accordance 
with the decision Jn ve Ragdale \1934) Ch. 352. He would 
accordingly declare that E’s share of income was payable to M 
during her life. 
CouNSEL: Humphrey 
Stvanders ; Shebbeare. 
Soticitors : Hudson, Matthews 
{Reported by Miss B. A. Brickner, Barrister-at-Law. 


OBITUARY 


Mr. W. A. CHADWICIS 
Mr. Walter Alfred Chadwick, solicitor, of Messrs, George 
Reader & Co., solicitors, of Strand, W.C.2, and Croydon, died on 
Saturday, 29th December, aged seventy-nine. He was admitted 
in 1895. 


King; J. V. Nesbitt; Buckley ; 


& Co. 


Mr. A. W. CHASTER 

Mr. Albert William Chaster, barrister-at-law, of Totnes. late 
of New Square, Lincoln’s Inn, W.C.2, died on Tuesday, 
18th December. He was called by the Middle Temple in Iss1. 

Mr. W. K. ELLES 

Mr. William Kidston Flles, solicitor, of Messrs. Elles & Co., 
solicitors, of Tilney Street, Park Lane, W.1, died recently. He 
was admitted in 1928. 


. as the court shall direct to be 
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Book, 1945. Vol. 6. By 
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Inn, Barristers-at-Law. 1945. pp. lii and (with Index) 343. 
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The Conveyancers’ Year Su 


By MicHAEL E. Rowe, 
HAROLD B. WILLIAMs, 
B.A. (Oxon.), of the 
pp. xcvi, 1,319 and 
Ltd. 


Principles of Company Law. By J. CHARLESWORTH, LL.D., 
of Lincoln’s Inn, Barrister-at-law. Fourth Edition. 1945. 
pp. xxxix and (with Index) 261. London: Stevens & Sons, 
Ltd. ; Sweet & Maxwell, Ltd. 10s. 6d. net. 

A series of cases from the Classics. 
PoLtak, B.A. (Lond.), Solicitor 

Illustrated by DIANA PULLINGER. 

London: Stevens & Sons, Ltd. 

Burke’s Loose-Leaf War Legislation. Edited by Haro.» 
PARRISH, Barrister-at-law. 1944-45 Volume. Parts 11 and 
12. London: Hamish Hamilton (Law Books), Ltd. 

Massachusetts Law Quarterly. Vol. XXX. No. 2. 
1945. 

Refresher Law, 1939-45. By the 
1945. pp. xl and (with Index) 247. 
21s. net. 
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1945. 
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Legislation. 


RULES AND ORDERS 
S.R. & O., 1945, No. 16003/L.23 
COURT, ENGLAND \Nv DistTRICTs 
County Courr Disrricis (LAMPETER AND ABERAYRON) 

OrpER, 1945. DATED DECEMBER 14, 1945 

J, William Allen Baron Jowitt, Lord High Chancellor of Great 
Britain, in exercise of the powers conferred upon me by the 
County Courts Act, 1934,* and of all other powers enabling me 
in this behalf, Do hereby order as follows : 

1.—(1) The districts of the Lampeter and Aberayron County 
Courts shall be consolidated and a Court shall be held for the 
consolidated district at Lampeter. 

(2) The Court shall be held by the name of the Lampetet 
County Court. Provided that no process shall be invalid if the 
Court is described therein as the Aberayron County Court. 

(3) The Registrar shall keep open offices of the said Court at 
Lampeter and Aberayron on such days and during such hours as 
may be prescribed by or under County Court Rules and shall 
hold a Registrar’s Court at cach of those places on such days as 
the Judge may appoint. 

(+) The Lampeter County Court shall have jurisdiction as 
respects proceedings commenced in the Aberayron County Court 
before this Order comes into operation. 

2. This Order may be cited as the County Court Districts 
(Lampeter and Aberayron) Order, 1945, and shall come into 
operation on the Ist January, 1946. 

Dated the 14th day of December, 1945. 


*24& 
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Legal Fictions. 
by A. LAURENCE 
Supreme Court. 


pp. (with Index) 127. Os. 


October, 


‘Law Notes.” 
‘Law Notes.’’ 


Editors of 
London : 


Carolina Law Review. Vol. 23. No. 4. June, 


of Legislation and __ Inter- 
Vol. XXVII. Parts III 


London : Society of Comparative 


Comparative 
Phird Series 
1945, 


Journal 
Law. 
November, 
10s. net. 
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25 Geo. 5, c. 53. 


RECENT LEGISLATION 

STATUTORY RULES AND ORDERS, 1945 

Air Navigation (Kestriction in ‘Time of War) Orders 
(Revocation) Order. Dec. 11. 

Aliens (Registration in Hotels) Kegulations. Dec. 19. 

Building and Civil Engineering (lKestriction on 
Transfer) (Amendment) Order. Dec. 15. 

Control of Employment (Advertisements) (Revo- 
cation) Order. Dec. 13. 

Control of Engagement 
Dec. 13. 

Disabled Persons 
Percentage Order. 


No. 1574. 


No. 1597. 
E.P. 1583. 


No. 1562. 


EP. 1557. (Amendment) Order. 


No. 1570. (Employment). Standard 


Dec. 13. 


() 
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22. Juvenile Courts, England (Metropolitan Police 

Court Area) (No. 2) Order. Dec. 14. 

Local Government, England and Wales. Alteration 
of Areas. Local Government (Boundary Com- 
mission) Regulations. Nov. 15. 

Merchant Shipping (Seamen’s Provisions) Order in 
Council. Dec. 7. 

Police (Employment and Offences) (No. 2) Order. 
Dec. 18. 

Police. Public Utility Undertakings Police (Employ- 
ment and Offences) (Revocation) Order. Dec. 18. 

Removal of Offices (Business Names and Limited 

Partnerships) Order, 1940, Revocation Order. 

Dec. 13. 

Town and Country 
Regulations (Scotland). 
Trading with the Enemy 

Order. Dec. 18. 

Welsh Church. Order in Council, Dec. 7, con- 
tinuing the Powers of the Commissioners of Church 
femporalities in Wales until Dec. 31, 1946. 

[Any of the above may be obtained from the Publishing Department, 

S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2] 


NOTES AND NEWS 


Honours and Appointments 

Che Lord Chancellor has appointed His Honour Judge TREVOR 
Hunter, K.C., to be the President of the Panel from which 
Tribunals are to be selected for hearing appeals from the War 
Damage Commission under the War Damage (Valuation Appeals) 
Act, 1945. The Lord Chancellor has appointed Mr. HuGu 
MacDonacLp Pratt, barrister-at-law, to be a legal member of 
the Panel. 

The Lord Chancellor has appointed Mr. WiLtL1AM Monro 
ANDREW to be a Judge of County Courts with effect from 
Ist January, 1946, and has directed Judge Andrew to be one of 
the Judges on Circuit 38 (Edmonton, etc.). Judge Andrew will 
also sit at Courts on other Circuits in London and the Home 
Counties where additional judicial assistance may be required. 
Mr. Andrew was called by Lincoln’s Inn in 1921. 

Sir HARoLpD Morris, K.C., President of the Industrial Court, 
has resigned the appointment after twenty years’ service, and 
the Minister of Labour has appointed Sir JoHN FORSTER, 
Chairman of the National Arb.tration Tribunal, to succeed him. 
Sir John Forster was called by Gray’s Inn in 1919. 

Mr. Lestizr M. PuGu, Solicitor and Clerk to the Swansea 
Justices, has been appointed Clerk to the Sheffield magistrates. 
He was admitted in 1927. 

Mr. Hamitton MAuricE HowGrRave-GRAHAM is retiring from 
the secretaryship,of Scotland Yard on 14th January, after 
eighteen years in the office. He will be succeeded by Mr. RICHARD 
LEOFRIC JACKSON, senior legal assistant to the Director of Public 
Mr. Jackson was called by the Middle Temple in 


K.P. 1549. 


Planning, Amendment 
Dec. 15. 


(Custodian) 


No. 1576/S.61. 


No. 1573. (No. 3) 


No. 1541, 


Prosecutions. 
1927. 


Notes 

Faced with a total of 4,019 divorce petitions at the beginning 
of the Michaelmas law sittings, which ended on the 21st December 
last, the judges of the Divorce Division have disposed of more 
than 2,250 undefended suits and 450 defended cases. 

Six lectures on “ Discipline and Character-Development,”’ by 
Miss Barbara Low, on Fridays, at 6.30 p.m., will begin on 
8th February, 1946, at the Institute for the Scientific Treatment 
of Delinquency, 17, Manchester Street, W.1 (Wel. 1194/5). 

Che annual general meeting of the Bar will be held in the Old 
Hall, Lincoln’s Inn, on Friday, the 18th January, 1946, at 
4.15 o'clock. The Attorney-General will preside. Any member 
of the Bar is at liberty to bring forward for discussion at the 
meeting any resolution, provided that notice thereof is given in 
writing to the Secretary of the Council, 5, Stone Buildings, 
Lincoln’s Inn, W.C.2, not later than Friday, 11th January, and 
that in the opinion of the Executive Committee of the Council 
such resolution is a matter of general interest to the Bar. 


Wills and Bequests 
Mr. 


S. C. Menneer, LL.D., solicitor, of St. Leonard’s, Sussex, 
left 4136,929, with net personalty £52,116. 








